
ALLERDALE BOROUGH COUNCIL 

TREE PRESESERVATION ORDER NO9 OF 2019 

DEVELOPMENT PANEL REPORT 

 

Reference Number:   TPO no 9 of 2019 
Location:      Land adjacent to Tesco, New Bridge Road,  
     Workington 
Proposal:     Confirmation of tree preservation order for 6  
     Swedish Whitebeams  
 
 
RECOMMENDATION 
 
THAT THE ORDER TPO NO.9 OF 2019 FOR 6 SWEDISH WHITEBEAMS (G1) AT 

LAND ADJACENT TO TESCO, BRIDGE STREET, WORKINGTON BE 

CONFIRMED 

 

1.0 Summary  

Issue Conclusion 

Amenity and Expediency   The TEMPO assessment carried out by the Council 

resulted in a score of 16 –  definitely merits TPO 

 

2.0 Introduction  
  
2.1  The Tree Preservation Order was made on 28th June 2019 at New Bridge 

Road in order to protect 6 Swedish Whitebeam trees located adjacent to the 
A596. 

 
 
3.0 Site 
 
3.1 The site comprises undeveloped greenfield land to the north of Tesco, 
 adjacent to the River Derwent beyond the defined town centre of Workington. 
 The site has a covering of grassland and scrub vegetation with some mature 
 trees.  
 
 
4.0 Relevant planning history 

4.1 The trees are on the site which is subject to application FUL/2019/0210.  An, 
 extant planning permission exists for a public house and restaurant, 



 with associated living accommodation, ref 2/2017/0255 (amended by 
 2/2017/0499).  This permission includes the removal of one of the trees which 
 are the subject of this TPO. 
 
4.2 The Application FUL/2019/0210 does not propose the removal of any of the 
 trees which are the subject of this TPO.   
 
 
5.0 Legislation  
 
5.1 The primary legislation relating to Tree Preservation Orders is the Town and 
 Country Planning Act 1990, as amended by section 192 of the 2008 Planning 
 Act. The 1990 Act provided the ability for secondary legislation to be made 
 setting out the statutory framework for the making and confirming of Tree 
 Preservation Orders. Currently this is the Town and Country Planning (Tree 
 Preservation) (England) Regulations 2012 which came into force on 6 April 
 2012. 
 
 
6.0 Policy and guidance framework 
 
6.1 Following the publication of the first National Planning Policy Framework 
 (NPPF) in 2012 the government commenced the on-line National Planning 
 Practice Guidance (NPPG) to replace guidance such as circulars. The 
 NPPG is a live document that can be updated. At the time of this report it 
 advised that:- 
 
 “Local planning authorities can make a Tree Preservation Order if it appears 
 to them to be ‘expedient in the interests of amenity to make provision for the 
 preservation of trees or woodlands in their area. Authorities can either initiate 
 this process themselves or in response to a request made by any other party. 
 When deciding whether an Order is appropriate, authorities are advised to 
 take into consideration what ‘amenity’ means in practice, what to take into 
 account when assessing amenity  value, what ‘expedient’ means in practice, 
 what trees can be protected and how they can be identified.” 
 

Amenity 
 

6.2 It is noted that ‘Amenity’ is not defined in the primary or secondary legislation 
 so a judgement has to be made.  The NPPG advises that Orders should be 
 used to protect selected trees and woodlands if their removal would have a 
 significant negative impact on the local environment and its enjoyment by the 
 public. Before authorities make or confirm an Order they should be able to 
 show that protection would bring a reasonable degree of public benefit in the 
 present or future. It cites various criteria which can be used by councils to 
 make the judgement:- 
 

a) Visibility - The extent to which the tree can be seen by the public. It 
should normally be visible from a public place, such as a road or 
footpath, or accessible by the public. 

http://www.legislation.gov.uk/ukpga/1990/8/part/VIII
http://www.legislation.gov.uk/ukpga/1990/8/part/VIII
http://www.legislation.gov.uk/uksi/2012/605/contents/made
http://www.legislation.gov.uk/uksi/2012/605/contents/made
http://www.legislation.gov.uk/uksi/2012/605/regulation/3/made
http://www.legislation.gov.uk/ukpga/1990/8/section/198
http://www.legislation.gov.uk/ukpga/1990/8/section/198
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#Tree-Preservation-Orders-made
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#amenity-means
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#amenity-value
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#expedient-means
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#what-trees-protected
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#trees-identified


b) Individual, collective and wider impact - Public visibility alone will not be 
sufficient to warrant an Order.  The Council also needs to consider size 
and form; future potential as an amenity; rarity, cultural or historic 
value;  contribution to, and relationship with, the landscape; and 
contribution to the character or appearance of a conservation area. 
 

6.3 Where relevant the Council may also consider taking into account other 
 factors, such  as importance to nature conservation or response to climate 
 change. These factors alone would not warrant making an Order. 
 
6.4 It may be expedient to make an Order if the Council believes there is a risk of 
 trees being felled, pruned or damaged in ways which would have a significant 
 impact on the amenity of the area. However, it is not necessary for there to be 
 immediate risk for there to be a need to protect trees. In some cases the 
 Council may believe that certain trees are at risk as a result of development 
 pressures. As explained in this report, this is the case here. 
 
7.0  The Order 
 
7.1 The TPO was made following pre-application discussions with the applicant 

for the planning application FUL/2019/0210 for the erection of a discount food 
store with car parking, landscaping and associated works. Initial discussions 
and plans included the removal of the Whitebeams. Following this Council 
officers assessed the amenity value of the trees using the TEMPO (Tree 
Evaluation Method for Preservation Orders). The value is explored in more 
detail in the assessment section of this report. The expediency was judged to 
be there due to the intention for the land to be developed and the trees to be 
removed. 

 
7.2 The Order was then made on 28 June 2019 and, as per the 2012 

Regulations, the necessary publicity undertaken.  
 
7.3 Following the expiration of the publicity period and consideration of all 
 representations received the Council can confirm the Order, either with or 
 without modification, to provide long-term tree protection.  It may also decide 
 not to confirm the Order, which will stop its effect. The Council cannot confirm 
 an Order unless they have first considered any duly made objections or other 
 representations.  
 
 
8.0 Representations 
 
 Objections 
 
8.1 On 17 July 2019, Rapleys LLP property and planning consultants, on behalf 
 of Lidl Great Britain Limited, submitted a letter of objection to the TPO. Under 
 its heading ‘Outline of Objection’, it states the following:  
 
 ‘Notwithstanding the above and whilst the Applicant appreciates the merits of 
 the order being made, we consider that there are still significant points in 

http://www.legislation.gov.uk/uksi/2012/605/regulation/7/made
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#object-and-comment-on-TPO
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#object-and-comment-on-TPO


 favour of siting the store access in its original position (as shown on plan at 
 Appendix 2), which requires the loss trees T1-T3. We set our reasons out 
 below.  

It is acknowledged that the trees are visible in the wider area, however we fail 
to fully understand the level of positive contribution they provide to the 
immediate area and their associated amenity value of the area. The trees are 
located next to Tesco’s servicing site access and next to the rather dated 
Workington stadium. There are no discernable amenity features which would 
distinguish these trees from other unprotected trees which are also  located in 
a similar open area of land adjacent to the river. Therefore we are of the 
opinion that the trees provide very limited amenity value overall.  

 Furthermore, the whole development is considered to act as catalyst to unlock 
 future development further to the west, which is a material consideration in 
 favour of the scheme. It is considered that the protection of trees would result 
 in a poorer form of development than that which could otherwise be achieved.’ 
 
 LPA comment in response to objection  
 
8.2 It is accepted that the location is mixed use with a variety of out of centre uses 

and mixed quality buildings, but it is considered that the trees in question 
provide attractive shapes and welcome greenery to the area. Whilst it is 
accepted that there can be differing opinions on the amenity value of these, 
and any, trees, it is considered that their visual qualities as individual trees, 
but also cumulatively as a coherent group, provide attractive green relief to an 
area which has limited architectural or landscape distinctiveness. The trees 
are also relatively rare and are in positions prominent in views from sensitive 
receptors including Northside Bridge and the coastal path alongside the south 
bank of the River Derwent. The trees add welcome visual relief and habitat in 
an area to the north of Bridge Road that is relatively sparse.  

  
8.4 It is considered that arguments about the efficient layout of the site and merits 

of a particular development proposal are not relevant to the decision about 
whether the trees are worthy of protection.  Such arguments could be a 
consideration as part of a planning application, or in the event of a TPO 
application for removal, when all relevant factors relating to any particular 
proposal can be assessed holistically. Furthermore, the current planning 
application clearly demonstrates that no trees need to be removed to facilitate 
the viable development of the site and the land beyond to the west. 

 
 
9.0 Assessment 
 
9.1 As detailed above in the response to the objector, these are highly visible 

trees.   
 
9.2 The Swedish Whitebeams form a coherent group of attractively shaped sturdy 
 looking trees, which add interest and diversity to this area of mixed use, edge 
 of town large C20th buildings.  Some of the trees have imperfections and bark 
 defects, and these may have an impact upon their longevity.  However, it 



 considered that the majority would survive for at least up to 20 years and, in 
 this time, they will provide very visible amenity.   
 
9.3 The TEMPO assessment carried out by the Council resulted in a score of 16 – 
 definitely merits TPO.  This score was reached following the following criteria;  
 
 Part 1: Amenity assessment  
 

a) Condition and suitability of TPO – score of 3 (fair/satisfactory) 
b) Retention span (in years) & suitability for TPO – score of 2   (10-20 year - 

just suitable) 
c) Relative public visibility & suitability for TPO – score of 4  (large trees, or 

medium trees clearly visible to the public) 
 

Subtotal – 9 (min of 7 required to proceed to Other factors)  
 

d) Other factors – score of 4 (tree groups or principal groups important for 
their cohesion)  

 
Part 1 Total – 13 (min of 10 required to proceed to Part 2) 

 
 Part 2: Expediency assessment 
 
 Score of 3 – foreseeable threat to tree 
 
 The tree was protected following a pre-application enquiry in May 2019 for the 
 development of the site for the Lidl store.  The proposed layout at that time 
 involved an access which would require the removal of the trees.  Without 
 protection, it was therefore considered that there was a foreseeable threat to 
 the tree.   
 
 Part 3: Decision guide 
 
 Total score of 16 - definitely merits TPO 
 
 
10.0 Conclusion 
 
10.1 The trees are considered to make a significant contribution to amenity. They 

meet the decision criteria under the TEMPO assessment and are considered 
to be under threat by a development proposal.  Furthermore, as is shown in 
the layout of application no FUL/2019/0210, the site can be developed without 
the need for the removal of these trees. It is therefore recommended that the 
TPO be confirmed.   

 
 
 
 
 
 



RECOMMENDATION 
 
THAT THE ORDER TPO NO.9 OF 2019 FOR 6 SWEDISH WHITEBEAMS (G1) AT 

LAND ADJACENT TO TESCO, BRIDGE STREET, WORKINGTON BE 

CONFIRMED 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 





 


